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ARTICLE 1 - PURPOSE

1.01

1.02

PURPOSE OF AGREEMENT

The purpose of this Agreement is to record and maintain the mutually satisfactory working
conditions, wages and benefits for the employees that have been agreed to between the parties, to
maintain collective bargaining relations between the University and CUPE Local 3799, and to
provide procedures for the prompt and equitable disposition of disputes.

DEFINITIONS

(@

(b)

©

(d)

Regular Full-Time Employee - an employee occupying a permanent position whose work
week averages thirty-five (35) hours (excluding overtime).

Regular Part-Time Employee - an employee occupying a permanent position whose work
week averages less than thirty-five (35) hours (excluding overtime).

Seasonal Employee - an employee hired on a full-time or part-time basis for a period
greater than two (2) months and with a predetermined end date not to exceed ten (10)
months. Seasonal employees may be hired where the work to be performed is
cyclical/seasonal in nature. The University shall not convert a current employee from a
regular to seasonal status without the mutual consent of the Union. Seasonal employees
will be offered direct reappointment into the position where the need for the position
reoccurs in the next season/cycle. Seasonal employees shall be entitled to all rights and
privileges and benefits of the Collective Agreement that refer to regular employees for
the duration of their season.

Term Employee - an employee hired on a full-time or part-time basis for a period greater
than two (2) months and with a predetermined termination date not to exceed twelve (12)
months except when replacing item (iv) below. When a term employee is replacing a
regular employee on maternity and/or parental leave the term may be extended
beyond twelve (12) months to a maximum of the equivalent of the regular
employee’s vacation accrual entitlement and time in lien. Term employees may be
hired for any of the following reasons:

i) to fill a position necessitated by a temporary increase in workload,

ii) to fill a position where the work is for a special project of a fixed duration,

iii) to replace a Regular employee in a term position,

iv) to replace a Regular employee on maternity and/or parental leave,

v) or long term disability or other approved leave of absence; or

vi) in any other circumstances where there is mutual agreement of the University and
the Union.

Except when replacing item (ii) below, term employees may also be hired for up to one
(1) year for any of the reasons listed below. When a term employee is replacing a
regular employee on maternity and/or parental leave the term may be extended
beyond twelve (12) months to a maximum of the equivalent of the regular
employee’s vacation accrual entitlement and time in lieu.
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i) to replace a Regular employee on secondment; or
ii) to replace a Regular employee on maternity and/or parental leave, or

©)

®

(®
(h)

iii) other approved leave of absence; or

iv) to fill a position where more than fifty (50%) percent of the funding is derived
from a source other than the University’s base operating grant; or

V) in any other circumstances where there is mutual agreement of the University and
the Union.

Term employees shall receive all rights, privileges and benefits unless
otherwise stated in the Collective Agreement.

Casual Employee - an employee hired to work on an on-call, as-needed basis in a single
assignment not to exceed two (2) months in duration unless mutually agreed to by the
University and the Union. Casual employees shall receive only those monetary benefits
where specific reference is made to entitlement. Casual employees shall receive rights
and privileges of the Collective Agreement except layoff/recall (Article 17) unless
otherwise stated.

Regular Employee - includes regular full-time (Article 1.02(a)) and regular part-time
(Article 1.02(b)) employees.

Union - the Canadian Union of Public Employees, Local 3799.

University - the University of Northern British Columbia.

ARTICLE 2 - RIGHTS OF THE PARTIES

2.01 MANAGEMENT RIGHTS

The Union recognizes and agrees that except as specifically abridged, delegated, granted or
modified by specific terms contained in this Agreement, all of the rights, powers and authority
which the University had prior to the signing of this Agreement are retained by the University,
and remain within the rights of management. The question of whether any of these rights is
limited by this Agreement shall be decided through the grievance and arbitration procedure.

2.02 UNION RIGHTS

The University recognizes that the Union has all of the rights, powers and authority conferred on
a union by the Labour Relations Code, and that such rights, powers and authority remain within
the rights of the Union.

ARTICLE 3 - RECOGNITION

3.01 BARGAINING UNIT
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3.02

3.03

3.04

3.05

3.06

The University recognizes the Canadian Union of Public Employees, Local 3799, as the exclusive
bargaining agent for all employees of the University covered by the certification by the British
Columbia Labour Relations Board, as amended from time to time.

WORK OF THE BARGAINING UNIT

Persons whose jobs (paid or unpaid) are not in the bargaining unit, including student employees
or volunteers, shall not perform work such that it would result in the laying off of regular,
seasonal or term employees covered by this Agreement.

NAMES OF AUTHORIZED REPRESENTATIVES

No individual employee or group of employees shall undertake to represent the Union at meetings
with the University without the proper authorization of the Union. In order that this may be
carried out, the Union will provide the University with a written list of the names of those so
authorized and any changes made from time to time to that list. No employee shall be required to
make a verbal or written agreement with the University which conflicts with the terms of this

Agreement.
UNION'S ACCESS TO THE UNIVERSITY'S PREMISES

(@ The Union's authorized representatives shall have reasonable access to the University's
premises in order to deal with any matters arising out of this Agreement. Authorized
representatives shall notify the Director of Human Resources in advance of their intention
and the purpose for entering the University and shall not interfere with the operation of
the University.

(b) The Union shall have the right to have the assistance of representatives of the Canadian
Union of Public Employees when dealing or negotiating with the University.

EMPLOYEES' ATTENDANCE AT UNION MEETINGS

The Union agrees that it has a responsibility to conduct its affairs in such a manner that they do
not interfere with the University's affairs and operations, including the scheduling of meetings at
times which will permit the attendance of employees without being absent from work.

Employees who require time off work to attend Union meetings shall only take such time with the
permission of their supervisor and shall make it up on another occasion mutually acceptable to
the employee and the supervisor. Requests for permission will be subject to operational
requirements but will not be unreasonably denied.

COMMITTEE LEAVE/TIME WORKED

(@ Time spent during regular working hours in serving as a Union representative to a
University Committee or a joint University/Union Committee will be considered as time
worked. Permission to leave work for such purposes must first be obtained from the
supervisor. Such permission will be subject to operational requirements but will not be
unreasonably withheld.

(b) When a University Committee or a joint University/Union Committee requests that an
employee attend education courses or conferences related to the Committee function,
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those requests shall be forwarded to the Director of Human Resources for a decision. If
approved, an employee attending education courses or conferences during regular
working hours will not suffer any loss of pay, rights or benefits.

3.07 RIGHT TO BE ACCOMPANIED

Employees who are invited or required by the University to attend a meeting, the purpose of
which is to deal directly with the terms and conditions of their employment, shall have the right to
be accompanied by a Shop Steward or Union Officer.

ARTICLE 4 - NO DISCRIMINATION OR PERSONAL HARASSMENT

401 NOEMPLOYMENT DISCRIMINATION

The parties agree to work together to ensure that employment with the University will be free of
discrimination as defined in the Human Rights Act.

402 PERSONAL/SEXUAL HARASSMENT
The parties agree that the employees, the Union's representatives and the University's
representatives all have a right to work in an environment free from personal and sexual
harassment, and they commit to an ongoing cooperative effort to provide such an environment
within the University.

ARTICLE S - UNION SECURITY

5.01 NO DISCRIMINATION FOR UNION ACTIVITY
There shall be no discrimination against or intimidation of any employee for reasons of Union

membership or Union activity, or for the exercise of rights provided for in this Agreement or in
the Labour Relations Code.

502 MEMBERSHIP REQUIREMENTS

Subject only to the provisions of the Labour Relations Code, the following membership
requirements shall apply:

(a) Current Employees: Employees who were members of the Union on or after the date of
certification of this bargaining unit (January 27, 1995) shall continue as members of the
Union.

Employees who were members of the bargaining unit on January 27, 1995, but who were
not members of the Union on that date shall not be required to join the Union, but shall
be required to pay any dues, fees or assessments to the Union.

(b) New Employees: Employees hired after January 27, 1995, shall become Union members
within one (1) month of their date of hire, and shall maintain membership in the Union
throughout their employment.
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5.03

5.04

(©)

The Union shall not, without good and sufficient cause, refuse an employee applying for
membership, nor suspend or expel from membership an employee without cause.

UNION REPRESENTATIVES

(@

(b)

©)

In all matters involving the regulation of relationships between the University, the
employees and the Union, including the interpretation and administration of this
Agreement, the University will recognize those persons who are authorized
representatives of the Union in accordance with Article 3.03 of this Agreement.
The University shall not discriminate against such representatives of the Union for
carrying out their proper and lawful duties under this Agreement or any applicable
legislation.

Shop Stewards shall be selected from among the members of the bargaining unit.
Stewards shall be granted reasonable time during regular working hours to perform their
duties within their respective work areas without loss of pay. Stewards will not absent
themselves from their work areas without first seeking the consent of their supervisors.
Such consent will be subject to operational requirements and will not be unreasonably

withheld.

Where the required consent has been given to a Shop Steward for time off during
working hours to perform Union duties, such time off shall be given without loss of pay

for:

@) Stewards to perform their duties within the area in which they work, or in another
work area in circumstances where the Steward for the other area is not available
and consent is granted in accordance with Article 5.03 (b);

(ii) Union representatives who are members of a joint Committee to attend any
meetings of joint Committees established under the terms of this Agreement, or
established by the University through the Director of Human Resources, or
his/her designate;

(iii)  any Union representatives whose presence is necessary at an ad hoc joint
Committee meeting which has been requested by either party and agreed to by
the Director of Human Resources, or his/her designate;

(iv)  any Union representative to attend a joint meeting provided for in the specific
terms of this Agreement;

) a Union representative to meet with new employees in accordance with Article 7,
provided that the meeting is at the work site where the Union representative
works.

NOTIFICATION OF EMPLOYEE STATUS

The University agrees to notify the Union within ten (10) working days of the date of hire, the
name, position, location and start date of each new employee. The University agrees to notify the
Union within ten (10) working days of the date that a bargaining unit member terminates his/her
employment, changes position within the bargaining unit or is transferred outside the

bargaining unit.
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ARTICLE 6 - CHECK-OFF OF UNION DUES

6.01

6.02

6.03

6.04

AUTHORIZATION FOR CHECK-OFF

All employees will be required to sign an authorization for dues and assessments deductions. A
copy of this authorization will be sent to the Union.

DEDUCTION OF DUES
The University shall deduct Union dues and assessments bi-weekly.

DIRECT REMITTANCE

Deductions shall be forwarded in two (2) cheques, one (1) cheque to the National Secretary-
Treasurer of the Canadian Union of Public Employees (CUPE), and one (1) cheque to CUPE
Local 3799. Deductions shall be forwarded no later than ten (10) working days following the
period for which the dues were deducted. The cheques shall be accompanied by a list of the
names, total wages and dues deducted.

T-4 SLIPS

T-4 income tax forms issued to employees will include the amount of Union dues deducted in that
taxation year.

At such time as Government regulations permit, T-4 slips may be provided electronically to
employees. In such instance the University shall continue to provide an opportunity for
Employees to receive traditional paper T-4 slips for those wishing them.

ARTICLE 7 - EMPLOYER AND UNION SHALL ACQUAINT NEW EMPLOYEES

7.01

7.02

NEW EMPLOYEES

The University agrees to acquaint new employees in their letter of offer with the fact that a Union
Agreement is in effect, and with the conditions of employment set out in the Articles dealing with
Union Security and Check-off of Union Dues. A letter from the Union welcoming new
employees will also be included in the package sent to the

new employee upon hiring.

INTERVIEWING OPPORTUNITY

On commencing employment, the University shall introduce the new employee to his/her Union
Steward or representative. The employee's Union Steward or an Officer of the Union shall be
given an opportunity once per month for a maximum of thirty (30) minutes to meet with
employees hired during the previous month for the purpose of acquainting the new employee with
the benefits and duties of Union membership and his/her responsibilities and obligations to the
University and to the Union.
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For employees at work sites where there is no on-site Union Steward, the University shall provide
the name, address and phone number of the Steward responsible for that work site. The interview
opportunity referred to above shall be conducted by phone during regular business hours.

ARTICLE 8 - CORRESPONDENCE

8.01 Unless otherwise detailed in this Agreement, official correspondence shall pass to and from the
President of the Union or his/her designate and the Director of Human Resources of the
University or his/her designate.

8.02 A copy of any official correspondence between the Director of Human Resources of the
University or his/her designate and any employee in the bargaining unit, pertaining to the
interpretation or application of any part of this Agreement, shall be forwarded to the Secretary of
the Union or his/her designate.

ARTICLE 9 - LABOUR-MANAGEMENT COMMITTEE
9.01 REPRESENTATIVES ON THE COMMITTEE

A Labour-Management Committee shall be established to consist of not more than three (3)
representatives of the Union and an equal number of representatives of the University. Employee
representatives shall not suffer any loss of pay for time spent at Committee meetings.

9.02 PURPOSE OF THE COMMITTEE

The purpose of the Committee is to promote the cooperative resolution of workplace issues, to
respond and adapt to changes in the economy, to foster the development of work-related skills
and to promote workplace productivity.

9.03 JURISDICTION OF THE COMMITTEE

The Committee shall not have jurisdiction over wages or any matter of collective bargaining,
including the administration of this Collective Agreement.

The Committee shall not supersede the activities of any other committee of the Union or of the
University and does not have the power to bind either the Union or its members or the University
to any decisions or conclusions reached in their discussions. The Committee shall have the power
to make recommendations to the Union and the University with respect to its discussions and

conclusions.
9.04 MEETINGS, NOTICE & AGENDA

The Committee shall meet at least quarterly or at the request of either party at a mutually
acceptable time and place, within seven (7) days of said request. Copies of the notice of meeting
and of the agenda for the meeting shall be distributed by the Committee Chair via e-mail
normally at least forty-eight (48) hours in advance of the meeting.
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9.05

9.06

CHAIR & QUORUM

Each party shall designate the number of its representatives which shall constitute a quorum. A
University and a Union representative shall be designated as joint Chairpersons and shall
alternate in presiding over meetings.

MINUTES

Minutes of each meeting shall be prepared and distributed, normally within ten (10) working days
following the meeting. Minutes will be reviewed for approval or revision at the next Committee
meeting. Approved minutes will be co-signed by the joint Chairpersons.

ARTICLE 10 - LABOUR-MANAGEMENT BARGAINING RELATIONS

The following provisions will apply only to the bargaining associated with the renewal of the Collective
Agreement under the terms of the Labour Relations Code.

10.01

10.02

10.03

10.04

REPRESENTATIVES

The University shall not bargain with or enter into any agreement with an employee or group of
employees in the bargaining unit unless they are authorized representatives of the Union per
Article 3.03. In representing an employee or group of employees, an elected or appointed
representative of the Union shall be the Spokesperson.

UNION BARGAINING COMMITTEE

A Union Bargaining Committee shall be elected or appointed in accordance with the provisions
of the Union constitution and shall consist of not more than five (5) members of the Union. The
Union will advise the University of the names of these Committee members.

FUNCTION OF BARGAINING COMMITTEE

All matters pertaining to performance of work, operational problems, rates of pay, hours of work,
collective bargaining, and other working conditions shall be referred by the Union Bargaining
Committee to the University for discussion and settlement.

TIME OFF FOR MEETINGS

Union Bargaining Committee members shall have the right to attend meetings held during
working hours without loss of pay or benefits but shall be responsible for advising their
supervisor in advance of their intended absence. The employer shall pay the total costs of three
(3) members of the Union Bargaining Committee and will only bill the Union if a replacement is
needed for the other two (2) Union Bargaining Committee members.
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10.05 TECHNICAL INFORMATION

The University agrees to provide to the Union such information as is available relating to
employees in the bargaining unit and that may be required by the Union for collective bargaining
purposes. The University shall not be required to provide information that is considered
confidential.

10.06 PREPARATION TIME
Members of the Union Bargaining Committee will be permitted up to five (5) days of leave with
pay for pre-negotiation preparation time during the six (6) month period preceding the expiry of
the Collective Agreement.

ARTICLE 11 - RESOLUTIONS OF THE UNIVERSITY AND THE UNION

11.01 UNIVERSITY SHALL NOTIFY UNION
Resolutions of the Board of Governors involving the interpretation and/or application of the terms

of this Agreement or which otherwise directly impact upon employees shall be forwarded by the
University to the Union except where such matters are of a confidential nature.

11.02 UNION SHALL NOTIFY UNIVERSITY

Resolutions of the Union involving the interpretation and/or application of the terms of this
Agreement shall be forwarded by the Union to the University except where such matters are of a
confidential nature.

11.03 ANNUAL BUDGET

The University will provide the Union with a copy of the annual budget after it has been
approved by the Board of Governors.

11.04 BOARD OF GOVERNORS INFORMATION

At the same time that they are sent to the members, the Union shall be provided with the
agendas, meeting materials and minutes of open meetings of the Board of Governors.

11.05 UNION INFORMATION

The University shall be provided with copies of newsletters, bulletins or other information
circulated to the general membership at the same time as they are sent to Union members. The
Union reserves the right to deem and distribute confidential information to its members without
providing copies to the University.
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ARTICLE 12 - RESOLUTION OF GRIEVANCES

12.01 DEFINITION OF GRIEVANCE

12.02

12.03

A grievance shall be defined as any dispute between the parties arising out of the interpretation,
application, administration, or alleged violation of a provision of this Agreement, including a
question as to whether a matter is arbitrable.

SETTLING OF GRIEVANCES

Recognizing the benefit of dealing with disputes as quickly as possible, the parties shall attempt
to resolve grievances fairly and promptly in the following manner:

Step 1:

Step 2:

Step 3:

Step 4:

Within ten (10) working days of the event giving rise to the grievance or within
ten (10) working days of the time when the employee first became aware (or
ought reasonably to have become aware) of the event, the aggrieved employee
shall make the matter known to and meet with their supervisor in an effort to
resolve the dispute. The employee's Steward may be present for such discussion;

Failing satisfactory settlement at Step 1 and within ten (10) working days of the
meeting with the supervisor, the grievance may be referred in writing to the
employee's Director/Dean. The grievance form shall record:

e The nature of the issue giving rise;
e The article(s) alleged to have been violated;
e The remedial action sought.

Within ten (10) working day of receipt of Step 2 grievance, the Director/Dean
shall provide a written decision;

Failing satisfactory settlement at Step 2 and within ten (10) working days of the
Director/Dean's response, the grievance may be referred to the Director of
Human Resources. Within ten (10) working days of the receipt of the Step 3
grievance, the Director of Human Resources shall provide a written decision;

Failing satisfactory settlement being reached at Step 3 and within ten (10)
working days of the Director of Human Resources' written response, the dispute
may be referred to arbitration. Any such reference shall be made in writing and
in accordance with the terms of Article 13 (Arbitration).

DISMISSAL OR SUSPENSION GRIEVANCE

In the case of a grievance related to the suspension or dismissal of an employee, the grievance
shall be submitted directly at Step 3 of the process.
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12.04

12.05

12.06

12.07

12.08

POLICY GRIEVANCE

Where either party to this Agreement disputes the general application, interpretation, or alleged
violation of an article of this Agreement, the dispute shall be discussed initially with the
University or the Union, as the case may be, within twenty (20) working days of the occurrence at
Step 3. Where no satisfactory agreement is reached, either party may submit the dispute to
arbitration as set out in Article 13 of this Agreement.

UNION OR UNIVERSITY MAY INITIATE GRIEVANCE

The Union and its representatives shall have the right to initiate a grievance on behalf of an
employee, or group of employees, and to seek adjustment with the University in the manner
provided in the Grievance Procedure. Such a grievance shall commence at Step 3.

The University shall have the right to initiate a grievance with respect to actions of the Union, an
officer or a member(s) at Step 3.

DEVIATION FROM GRIEVANCE PROCEDURE

After a grievance has been initiated by the Union, the University's representative shall not enter
into discussion or negotiation with respect to adjustment of the grievance, either directly or
indirectly with the aggrieved employee(s), without the consent of the Union. However, the

University may interview the employee(s) for fact finding purposes and the employee(s) shall
have the option of having a Union Steward present.

FACILITIES FOR GRIEVANCES
The University shall provide the necessary facilities for grievance meetings.
TIME LIMITS

The time limits fixed in this Article may only be extended with the mutual written consent of the
parties.

ARTICLE 13 - ARBITRATION

13.01

ARBITRATION BOARD

(a All references to arbitration shall be made in writing to the other party and shall contain
the name, address and telephone number of the referring party's nominee. The reference
shall be mailed, faxed or delivered by hand. Within five (5) days of receipt of the
reference, the other party shall reply to the reference in writing, providing the name,
address and telephone number of its nominee.

(b) The two nominees shall select a Chairperson acceptable to both parties. Should they fail

to reach agreement on the selection of a Chairperson within seven (7) days of receipt of
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13.02

13.03

13.04

13.05

13.06

13.07

13.08

13.09

their appointments, either party may apply for the appointment of an arbitrator as
provided under the provision of the Labour Relations Code.

AUTHORITY AND POWER OF THE ARBITRATION BOARD

The Arbitration Board shall have the authority and power conferred on it by the provisions of the
Labour Relations Code, including the authority to determine whether a particular issue is
arbitrable under this Agreement. However, the arbitrator shall not have the power to change,
modify or alter any of the terms of this Agreement.

PAYMENT OF COSTS OF ARBITRATION

Each party shall pay its own costs and expenses of arbitration, including the costs of its own
nominee and one-half (%) of the compensation and other expenses of the Chairperson.

In the event that an arbitration is cancelled by agreement between the parties, then the parties will
share the costs according to this provision, unless they agree to a different payment process.

EXTENSION OF TIME LIMITS

The time limits fixed in this Article may only be extended with the mutual written consent of the
parties.

EXPEDITED ARBITRATION

To effect an expedited resolution to a grievance, the parties may agree to arbitration per the terms
of Section 104 of the Labour Relations Code.

CONSENSUAL MEDIATION-ARBITRATION

The parties may agree to refer a grievance to mediation-arbitration per the terms of Section 105 of
the Labour Relations Code.

ARBITRATOR ACCESS TO UNIVERSITY PREMISES

Reasonable arrangements shall be made to allow the parties and/or arbitrators to have access to
the University premises to view any working conditions which may be relevant to the settlement

of a grievance or arbitration.

WITNESSES

At any stage of the grievance or arbitration process, the parties shall be permitted the assistance
of any necessary witnesses.

LEAVE TO ATTEND ARBITRATION PROCEEDINGS

Employees shall be permitted time off to attend arbitration proceedings that they are directly
involved in whether as a grievor, witness or Union representative. Leave for the grievor and one
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Union representative shall be with pay. The costs of salaries and benefits for others granted leave
to attend arbitration proceedings shall be billed to the Union.

ARTICLE 14 - DISCIPLINE AND DISCHARGE

14.01

14.02

14.03

14.04

14.05

DISCHARGE AND DISCIPLINE PROCEDURE

Employees who have completed their probationary period can only be disciplined or discharged
for just and reasonable cause. Prior to the imposition of discipline, an employee shall be given
the reason(s) in the presence of his/her Steward or Union representative. Within three (3)
working days of such meeting, the employee shall be given notice in writing with a copy to the
Union.

TERMINATION OF PROBATIONARY EMPLOYEES

The employment of a probationary employee may be terminated within the probationary period
if, in the University's judgement, the employee would not be suitable for continuing employment.

DESIGNATION OF SUPERVISORS

Every employee has a right to know to whom they are directly responsible in the performance of
their day-to-day working responsibilities. In the event that any employee is left in doubt about
the identification of their immediate supervisor, they can ask the Human Resources Department
to clearly identify and designate the responsible supervisor.

RIGHT TO HAVE A UNION STEWARD PRESENT

An employee shall have a Union Steward present in any discussion that a supervisor advises will,
or may, involve discipline of the employee. If a Union Steward is not available, the discussion
shall be postponed until such time as a Union Steward can be present. In the event that the
employee is involved in discussion with a supervisor and comes to the belief that the matter under
discussion does or may involve discipline issues, the discussions will be adjourned until a Union
Steward can attend.

EMPLOYEE PERSONNEL FILE

(a) An employee shall, upon twenty four (24) hours notice, be entitled to review his/her
personnel file, in the presence of a University representative and in the office in which
the file is normally kept. The employee may be accompanied by a Union Steward or
other authorized representative of the Union. On request, the employee will be provided
with a photocopy of any item contained within the file. The employee shall not remove,
deface or alter any materials contained in the file.

(b) Any disagreements about the accuracy of information contained in the employee's
personnel file may be subject to challenge through the grievance procedure in this
Agreement.
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14.06

14.07

14.08

14.09

14.10

FORMAL REPRIMAND

Whenever the University deems it necessary to censure an employee with a formal reprimand, the
University shall, within (10) ten days thereafter, give written particulars of such censure to the
employee with a copy to the Secretary of the Union.

DISCIPLINARY RECORD

The disciplinary record of an employee shall be removed and not be used against him/her at any
time after one (1) year from the date of the incident provided that there has been no further
disciplinary action taken during that time and provided the discipline was not related to
harassment or discrimination. In the event that an employee is disciplined related to
harassment/discrimination, the disciplinary record shall be placed in a sealed envelope and not
be used against him/her at anytime after two (2) years have passed from the date of the incident
provided that there has been no further disciplinary action taken during that time.

UNJUST SUSPENSION OR DISCHARGE

An employee who has been suspended or discharged without just cause shall be reinstated in
his/her former position without loss of seniority and he/she shall be compensated for the loss of
normal earnings during the period of unjust suspension or discharge.

CROSSING OF PICKET LINES
An employee covered by this Agreement shall have the right to:

a) refuse to cross a legal picket line; or
b) refuse to do the work of employees on a legal strike or lockout.

Such refusal shall not be grounds for disciplinary action.

Employees shall not receive pay for time worked in exercising these rights and the Union shall
reimburse the University for the premium costs associated with the continuation of group
benefits.

CLC ACTIONS

No employee shall be disciplined for participation in legal labour actions called for by the
Canadian Labour Congress or its subordinate bodies.

The Union agrees that prior to any such action the Labour-Management Committee will reach
agreement on a plan for the maintenance of University services.

Employees shall not receive pay for time not worked in exercising this right and the Union shall
reimburse the University for the premium costs associated with the continuation of group
benefits.
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14.11

14.12

PROFESSIONAL CONDUCT

No employee shall be disciplined for refusing to carry out a job assignment which would breach
the code of ethics of a recognized professional association to which they belong.

DISMISSAL OR SUSPENSION GRIEVANCE

In the case of a grievance related to the suspension or dismissal of an employee, the grievance
shall be submitted directly at Step 3 of the process.

ARTICLE 15 - SENIORITY

15.01

15.02

15.03

SENIORITY DEFINED

(a) Regular Employees:
Regular employee seniority is defined as the length of service in the bargaining unit of a

regular full-time or regular part-time employee and shall include service with the
University prior to the certification or recognition of the Union. Seniority shall operate
on a bargaining unit wide basis.

) Term Employees:
Term employee seniority is defined as the number of hours worked as a term employee in

all term and casual appointments.

(© Casual Employees
Casual employee seniority is defined as the number of hours worked as a casual

employee in all term and casual appointments.

SENIORITY LIST

The University shall maintain a seniority list showing the date upon which each employee's
service commenced. Where two (2) or more employees commence work on the same day, their
relative seniority shall be determined by the employee with the earliest date of birth in a calendar
year. An up-to-date seniority list shall be sent to the Union and posted on designated bulletin
boards by March 1 of each year. Any objection to the accuracy of the information on the posted
list shall be made in writing to the Director of Human Resources within ten (10) working days of
the list being posted. Thereafter, the posted list will be deemed to be valid and correct for all
purposes. If an employee is absent from work at the time the list is posted, the period for making
known an objection shall be five (5) working days following their return to work.

LOSS OF SENIORITY - REGULAR EMPLOYEES

A regular employee shall not lose seniority if he/she is absent from work because of sickness,
disability, accident, layoff or leave approved by the University.

A regular employee shall only lose his/her seniority in the event that:

(a) he/she is discharged for just cause and is not reinstated;
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(b) he/she resigns their position and does not withdraw the resignation within twenty-four
(24) hours;

(c) he/she is laid off and is not re-employed within twelve (12) months;

d) he/she fails to return to work after a layoff within seven (7) calendar days following
receipt of a notice by double registered mail to do so, unless through sickness or other
just cause. Laid off employees engaged in alternate employment and who are recalled
shall be permitted to give their current employer reasonable notice of termination, not to
exceed two (2) weeks;

(e) he/she refuses recall and where there is no other more junior employee on the layoff list
qualified and able to perform the work to which he/she is being recalled;

® he/she is absent from work without authority for more than four (4) working days unless
they had a justifiable reason for having failed to notify their supervisor;

(2 he/she fails to return to work within two (2) working days following a strike or lockout
unless he/she had a justifiable reason for having failed to request permission to delay
their return to work; or

(h) he/she accepts a permanent position outside of the bargaining unit and successfully

15.04

completes the trial period.

LOSS OF SENIORITY - TERM EMPLOYEES

A term employee shall not lose seniority if he/she is absent from work because of
sickness, disability, accident, layoff or leave approved by the University.

A term employee shall only lose his/her seniority in the event that:

€Y
(®)

©

(d)

(€

he/she is discharged for just cause and is not reinstated;

he/she resigns their position and does not withdraw the resignation within twenty-four
(24) hours;

his/her term expires, or he/she is laid off during their term appointment and is not re-
employed within twelve (12) months;

he/she fails to return to work after a layoff within seven (7) calendar days following
receipt of a notice by double registered mail to do so, unless through sickness or other
just cause. Laid off employees engaged in alternate employment and who are recalled
shall be permitted to give their current employer reasonable notice of termination, not to
exceed two (2) weeks;

he/she refuses recall and where there is no other more junior term employee on the layoff
list qualified and able to perform the work to which he/she is being recalled;
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® he/she is absent from work without authority for more than four (4) working days unless
they had a justifiable reason for having failed to notify their supervisor;

(® he/she fails to return to work within two (2) working days following a strike or lockout
unless he/she had a justifiable reason for having failed to request permission to delay
their return to work; or

(h) he/she accepts a permanent position outside of the bargaining unit and successfully

15.05

15.06

completes the trial period.

LOSS OF SENIORITY - CASUAL EMPLOYEE

A casual employee shall not lose their seniority if he/she is absent from work because of sickness,
disability, accident, leave approved by the University or is assigned to a term position.

A casual employee shall lose his/her seniority in the event that:

(a)
(b)
(©)

CY

©)

he/she is discharged;
he/she resigns their position;

he/she accepts a permanent position within the University outside of the
bargaining unit and successfully completes the trial period;

he/she has not accepted a work assignment for a period in excess of six
(6) calendar months.

he/she has not been called for work for a twelve (12) month period.

TRANSFER AND SENIORITY OUTSIDE BARGAINING UNIT

No Employee shall be transferred to a position outside the bargaining unit without his/her
consent. If an employee is transferred to a position outside of the bargaining unit, he/she shall
retain his/her seniority accumulated up to the date of leaving the unit, but will not accumulate any
further seniority. If the position to which the employee is transferred is permanent, he/she shall
only have the right to return to his/her former position in the bargaining unit during the trial
period in the position. If the position to which the employee is transferred is for a fixed term, the
employee shall have the right to return to their former position at the completion of the term,
providing the term does not exceed one (1) year.

ARTICLE 16 - JOB POSTING PROCESS

16.01 INTERNAL SELECTION POLICY

The University subscribes to the principle of affording opportunities for promotion and transfers

to employees and believes that job opportunities should increase with length of service. The

following factors shall be given equal weight when considering candidates: education,

knowledge, skills and experience and seniority. All determinations by the University regarding
candidates will be made fairly, reasonably without discrimination, and in good faith.



Collective Agreement -18- University of Northern British Columbia
July 01, 2005 — June 30, 2010 CUPE Local 3799

16.02 JOB POSTING REQUIREMENTS

Subject to the other specific provisions of this Agreement, when the University decides to fill a
vacant existing or newly created job within the categories of regular full-time, regular part-time
or term, the position shall be posted within the University for a minimum period of five (5)
working days in order to bring the job to the attention of existing employees and to provide them

with an opportunity to apply.
16.03 INFORMATION IN POSTINGS
Job postings shall include the following information:

title of the position

a general description of the role

required education, knowledge, skills and experience

hours of work and shifts (if any)

classification grade and salary range, as appropriate to the position

Education, knowledge, skills and experience must be related to the duties and responsibilities of
the positions and will not be established in an arbitrary or discriminatory manner. Internal job
postings will contain the phrase “equivalent combination of education and experience will be
considered”, except where legislative or statutory requirements prevent it or where a
documented academic or technical credential is required to fulfill a licensing, maintenance
or warranty requirement. All job postings shall state “The University of Northemn British
Columbia encourages applications from women, visible minorities, persons with disabilities and

aboriginal persons”.
16.04 TEMPORARY ASSIGNMENT DURING POSTING AND SELECTION PROCESS

Prior to selecting a candidate to fill the position and subject to the specific provisions of this
Agreement, the University may fill the position with a casual employee or may reassign an
existing employee to the position not to exceed two (2) months.

16.05 EXTERNAL RECRUITING AND ADVERTISING

The University will not advertise vacant positions externally until the applications of regular,
term, and casual employees have been considered and a decision made that they do not have the
required education, skills, knowledge and experience. Where there is an internal candidate who
possesses the required education, skill, knowledge and experience for the position, the position
will be awarded to that internal applicant.

16.06 APPOINTMENT POLICY
(a) Subject to 16.06(b), the University will appoint the senior candidate whose education,
knowledge, skills, and experience indicate that he/she is qualified for the position. These
factors will be given equal weight when considering candidates.

Equivalency, as outlined in Article 16.03, will be used for education and experience.
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Applications will be processed in the following order:

i Regular Employees
ii. Term Employees
iii. Casual Employees
iv. External Applicants

16.07 TRIAL PERIOD FOR CANDIDATES CHOSEN INTERNALLY

16.08

(@

(b)

When an internal candidate is selected for a position, the employee shall be given a trial
period not exceeding three (3) calendar months, during which the University will provide
levels of orientation and training which are appropriate to the nature and complexity of
the job tasks. During the trial period, any shortfall in performance will be brought to the
attention of the employee and the University will provide the employee with guidance in
an effort to assist the employee to meet the performance requirements of the job.

During the trial period, if it becomes evident to the University that the employee will not
satisfy the job requirements, or the employee decides not to continue in the position, the
training period may be ended. The employee will then be returned to his/her former
position without loss of seniority and any other employee whose position changed as a
result of the selection of the internal candidate shall also be returned to their former
position without loss of seniority. Where the initial posting was for a term position, the
University may re-post the position in accordance with the terms of Article 16.02.

NOTIFICATION TO INTERNAL APPLICANTS

Within ten (10) working days of the date of the appointment to a permanent vacancy, the name of
the successful applicant shall be posted on e-mail with a copy to the Union. Upon request, a
representative of Human Resources Department will meet with an unsuccessful applicant to
discuss why they were not selected.

16.09 PROBATIONARY PERIOD

(a) The purpose of the probationary period is to allow the University to determine a new

employee's suitability for continuing employment. New employees will be on probation
for a period of three (3) calendar months. Upon notification to the employee and stating
the rationale to the Union, this period may be extended by the University for up to three
(3) months. During the probationary period, the employee shall be entitled to the rights
and privileges of the Collective Agreement except seniority (Article 15). Upon
successful completion of the probationary period, seniority shall be backdated to the date
of hire.

(b) TERM PROBATIONARY PERIOD

Term employees must successfully complete their initial probationary period
before the University considers them eligible to apply for any other term
position.











































































































































































































































































